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Dear Sir: 

We declare and state as follows: 

1. We are the inventors of the invention claimed in the above-captioned patent application. 

2. During the time period in which we participated in the events and activities described 
herein, we were employed by Genentech, Inc., the assignee of the above-captioned application. 

3. All of the events and activities described herein were performed by us personally, or by 
others at our direction as part of our duties as employees of Genentech, Inc. 

4. The subject matter and utility of the claimed invention in the above-captioned patent 
application was conceived prior to June 11, 1998 and diligently reduced to practice thereafter in 
the U.S. as described below. 

5. Prior to June 11, 1998, 1 and/or my co-inventors conceived of the invention claimed in the 
above-captioned patent application. Prior to June 11, 1998, the idea of investigating several 
newly discovered DNA sequences for their relevance, including developing primers and cloning 
the DNA sequences of interest from normal and tumor tissues, was conceived. The sequences of 
SEQ ID NOs: 45 and 46 were first disclosed in U.S. Provisional Application 60/088863, filed 
June 1 1,1998, as SEQ ID NOs: 1 and 3, in Figures 1A-B and 2. Antibodies to said polypeptides 
sequence were also contemplated as disclosed in the provisional application. In addition, various 
utilities for the disclosed nucleic acids, polypeptides, and antibodies, including use as diagnostic 
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agents, were also conceived prior to June 11, 1998, and included in the provisional application. 
Thus, conception of the invention claimed in the above-captioned patent application occurred 
prior to June 11, 1998. 

6. After these initial experiments, we continued to produce primers, clone and sequence 
other DNA sequences. We then began to identify the expression levels of the cloned sequences, 
and created constructs for expression of the encoded proteins. PCR primers for use in the 
detection of DNA58850 expression were designed on March 6, 2000 (see Exhibit A). 

7. Thereafter, the primers were used to test for expression of DNA58850 in various normal 
and tumor tissues. Exhibit B shows an experiment conducted in March 2000 testing for 
expression of DNA58850 in various normal tissues. Exhibit C shows an experiment performed 
on June 13, 2000, in which the primers were used to determine the expression level of 

JDNA58850 in various tumor samples and their normal tissue counterparts. These gel data 
demonstrate that DNA58850 is more highly expressed in esophageal and kidney tumor than in 
normal esophageal and kidney tissue, respectively. These exhibits show diligence in reducing to 
practice following conception of the invention. Thus, we conceived of the present invention 
prior to June 11, 1998 and were diligent in reducing the invention to practice by at least June 13, 
2000. 

8. We hereby declare that all statements made herein of our own knowledge are true and 
that all statements made on information or belief are believed to be true, and further that these 
statements were made with the knowledge that willful false statements and the like so made are 
punishable by fine or imprisonment, or both, under Section 1001 of Title 18 of the United States 
Code and that such willfUl statements may jeopardize the validity of the application or any patent 
issued thereon. 
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23334 "2S S^^^^'S^^^^^^TaStSc 

OLI28183 >^ T< 3CAGTGTC^TAGA^^AATCCMG 

?f!J 4 '£° 0L128185>( 3TGCTGGGATTACAGGCGTGAGC 
<26844 . f 10>CCAATTCTGAACATTCCCATCGTGC 
<2 6 8 4 4 - r 1 0 >GTGCTGGGATTACAGGCGTGAGC 
xsSSS'SS ^28186>CACCTGAAGGTGATGCTCCTGGAAG 
<4062? " Sn nllli 8 3 >GCG GTTCCATCGCAGATGACC 
<40521.£10 0LI28188>CTGGCTGCGCATCATGACCTCC 

* * 10 0LI28189>C TCCTGCCTCAGCCTCCCGAGTAG 
ilJfJ- f J2 OLI28190 ? G ^GGACATGCGCGTGCAGAC 
tZil.'l 10 OLl281 91>GAGCTGGTGCTTTCCGC?rGCC 
<44694.fl0 OLI28192>CCACAGCTGATACGGCATCCTGC 
tltllt ' ^ I28193s>C CAGAGTCTGCATGAGCACCAATG 
^48320 ' °^^^^CCT(^CTAGCACGTGGAATCATGCTTTG 
■^2?5J ' « S ^p 8195> ^ CTCATAA GTTGCACATATGCTCCAAGGTC 
' S'? « 196>C ^ GGAGGGA ^ WTT GACAGGGAAGG 
I" 3 *** 10 01j1;2 8 1 9 7 > CTACACACAGAATAAGGTTGGGGAATTAAGCTG 
<488Q6.flO OLI28198>CAGCATGCCAGGCCTCACG 

^l!???'* 10 OLI28:i99 >CTTTCTCAGGCCTGCTGGCCAATAG 
-549141. £10 OLI 2 8 2 0 0 > CCACGTATCTCATGTGCCGAATGTG 
<49141.no OLI28201>GTGCAGCCTCACAGTGCCTTCTCC 
<4 !f iZ ' f }2 0Ll28202>GGCA£ 3TGAACACATCTGATT , rcCCACAG 

til™ ' ^2 9 LI28205 =' GCA TTCACCTACCTGTCTAACCCTCACATG 

* ^ , LI28206>GAGAAGCTGACTGAGGAAGGCTCTCCC 
^oJS'S'S GIjI 2 8 2 0 7 > CTACTGGAAGCAGGCACAGTGTCACTAGC 
e^T? * 0LI 2S208>GCTTCCGTCCCTGAATCCCTTCC 
<53913. rlO OLI2 820 9>GTGTGAAACTGCTTGGTGGCTGTTCC 
allZl' £X0 OIj;i:282:L0>O,rG ATGAATGGTCACACACCGATGCAC 
If. " rl ° OL 1282 1 1>GAATCCTGGGGGATCAAATCATATGAATG 
<53996.flO OLl28212>CCAGATGGCACGACACTGCCATG 
< fcJ2ff" rl ° 0LI28213>CC AGAAGAGCAGTGAGGCAGATTGATG 
<56050.flO OL 1 2 8 2 1 4 > GAAGGCTTCCTGCAGGAGCAGTCTG 

■ f 05 J ' rl ° GLI2 821 5 >C2W3GCCAGGTGAGAGAGTACAAGTCTTGC 
<56110 . f 10 OL 12 8216 >GTAGCCGGCTTGGCTTTTGTAATTGG 
<56110 .rlO OLI28217>GGATGGCTGAGTTTCGCACATTGTG 
ZltSn ' f in 0 ^? 2 ? 218>CCTG ^GCTAGTCCAGCTAGTACACCACAAATC 

ZVtiz. ' * X 1 2 8 2 1 9 > CAATCCTCCTGACTTGTCTTCCCTAAGTGC 
<56436,fl0 OL 1 2 8 2 2 0 > GAAATGGATTAGCCAACCAGGGCAAC 
<SM3€ .rlO OL 128221 >GGAGCAGGAACCAACTCAATGCACAG 
<56855.fl0 OLI2S222>GCAACTTACAGCTGCAeCGACAGTTG 
cSsS'-Si! OLI28223>GAGAGCACTGGAATGATTTAGGGGTGG 
cJSI " f 10 OLI 2 8 2 2 4 > GGCTGTCTTAGTACTTCGCCTGACAGTTGTC 
<56959.rl0 OLI2822 5 >CCATCAACTATGTGATCCCAAAGCGC 
<56860 . f 10 OLI2822 6>CTTCATGTGGCAGCAAGTTTTCGAGC 
< Jf It 2' OLI28227>G A.GACGCATGGGTGTAGCCTCAGG 

■ f of ? * f ^ OIjI2 822 8 >CTAACCAACTGGAAAAATGGATGAAACTCAATG 
< cfa!!'? P LI28229>G TCTGTCTGGGAAGCTGACTGCCAGAC 
"vf!?! J° QLI28230>GG ATTCCGAGAATCATTGTCATGTACATGC 
^522Sf ' OL 12823 1 >GTTCCGTCCTCATTCCTTAATGAGTGCTTG 
<56869.fl0 0L128232>CAACTTCGCCCTGGAGCAGCTGfTC 
c56869.rl0 OLI28233>CTCCAGCACCCTCAACATGATGTAGCC 



c^J, • ,£ 0LI2824 2>GCATCGAAGCCCGTGAAATCCAG 

<l7?2?"S2 SS2J ?!* >Q ^^^CATGATCTTCGATATGG ■ 

«SJt * ^° 0L128246 >CCGTGGAATGGAGTTGATCCCAACC 
J I llit ■ S2 ^?^ 4 Z >GCCTAT ^AAGGTC?c¥?G? 

*f Ki? • €1 ° OLI28252 >^tgcg T gacatSgcS?t? 

<5 8743.rl0 OLI232S3>GTTCGCACCATTCTCCTGCCTOAr 

:ltltt'il° 0 SEE 5 4 > ccc ^^ GG ^SSS^ G 

<58aJ I " ^^8255>CAAGACCTATGTTCTGGGGCAGCAGG 
f o!J'S J? 0 LI2 8256>GAACTCCC<»CCTTTGCACGCTG 

^Iflftl f *S n K 2 ? 258>CG ^<^ GG TTGTACTGGGAGTTGAATCAG 
<ISSIo "£2 ^ 282 f ^^CACATAGCAGAGTTCCCTCAGCCCTG 
<5S8BO : £l2 ^f^fn° >G ^ CCTCT< ^ GCCTAAAGTCAGG ATG 
Jslli?"??2 ^? 282 !i>CCAC^GTC^GTAAACC»TATTTGCTGG 

£?S ^ 2 ! 2 ! 2>GGG ACTGACCCTAGTCTGTGTCCATGC 
llllll ' 5^5? 8263 >GGGATGCTGTATGGATAGGAAGGGATG 

eX« * ,2- 0 J ,128264 > CG AAGGATGGACATGCTGCAATGG 
<lS?f ' G " 282 ?5^CTTAGAGACTCCACACAGACAGCCAAGG 
<5S211..flO OLI28266>CAAGGTGACCTCGCAGGACACTGG 
el?, J 10 0LI28267>CCT CC T GATCAGAAAGGGGCCTAACAG 
e22"2 ,£ OLI2 8 2 6 8 >GAGGCTGACACCTTCATGTTTGGAGG 
^lill'*} 0 OL12826 S>CTCAGTGTGGTCTGGCAGGAACCG 
cIHI^S"!! °H 28270>CCTOACCA *A^^ 

^IIJo?'5J2 G ^ 28 271>GTGGCCAAGTGGATAAAACAGTAGCAGTG 

ff!2?' fl ° OLI28272 >CTGCTGTGGCTGCAGCrCTGC 
" < fffSf" ri0 OL128 273>GACGCCAGGAAAACAGCCAGGTC 

= o2^' fl ° 0LI28274>GGAG TACCATCTTCCTCATGGGACCAG 
< = ff2^'^2 OLI28275> ^' I ^^^TTCAGTGGGACAACATCC 

Kof J 0LI28 27 6 >CCACTACATGAGCATCACCATCTTGGTC 

<59607 . rlO OLI2 8 2 7 7 > CTGGCCAGTGACTGTCAGGTTCTCTG 
< lo^na " OLI2S278 >CATTCCACTTGTGTCACTGCTTGGAACO 

I2f ?2 * S J OLI 2 8279 >GGCATTGTTAAGCAAGGGCAGCAGAAG 
J° OLI2S280>CTGC CTCTCAGCCCTtACCTGATGC 

«f f ,2 "I OLI2 8 2 8 1 >CCCTGAGTTGCGAAGTGGCAGTC 

^ll^i ^2 ol:i:28282>g tgagcggatggacctagcacttgc 

^iafn J *L X OLI28 283>GACAGCTACTACTCGCCAGGTGTGCTG 
cSfJv 1 OL,I28284 > G AATGCAGCAACACCAGCGATGC 

bSJ^'SJ 0 OLI28285 > gacctg tgactcgcacttactgggcag 
xllil " f ^ OLI2828 6>gtcaggagcctgaaatcaggctgacttc 

elll S 10 OLI2 8287>TCCTCCAGGCCAATCX:TGACCe 
<59G19.filO OLI2828 8 >GTGCATGTTCCCTGTCTGGTGCC 
^cf f if ' « 10 OL128289>GAG TCCCTGAGGTTGGAGTCCTAGCATAGC 
<b9625.fl0 OLI28290>GTATTCXGCCCTGCGCATCX:CAC 

r f f 5 " 5 10 OLI2 8 291 >GACTCCTCCAGTGGCACTGCAGCTC 
<59827. flO OLI28292>CACTGCAGCTGCGCACAGTCG 
C59827 . rlO OLI2 8 293 >GGTGCTCTGAGAAGAGGTCAGAATGGC 



*S2?J*S2 ° LI28301 > C ^TT(^CTTTC^G^CCTSc?cf A C 

-60629*22 o^f^o^^^^^^GGCCAAGTC 

2?« ' J2 ^p 8308>G ^ TG AGCCTATCAGCAGGGCTCTAGTTTi 
Ztllll ' 5J2 S T LI28309>GG ^ G CCAGAAGCCAGGAGGAGC 
Sif?*'}? OLI28310 > G AAGCX!CTG(^GACAGTCTGTCTCC 

*8!H'5S 2 LI28311 > GGGT6A t g <^Atcatattcc^tgg^ 
"ISS!**^ 0LI28312 > gg a<^tc<^gc^caaggacctg 
6 6 ■ ° t l J 283 i3>catccttgggatctcatggttogg 

<68B69*So ° L $ 283 ^> GCG TACTCCACAGTGCAGAGAGTCGC 
<68869 . rlO 0LI28315>GGCTATCCTAAGTACCTCATGAAGAGGAGGC 
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